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ABSTRACT

This analysis describes the historical background on sacredness, title, and land use decision making
in Hawai‘i and implications for TMT on Maunakea based on reliable probative evidence, peer-reviewed
publications, and binding legal decisions. TMT is sited well away from summit regions where traditional
cultural practices occur. Excavation and industrial use of Maunakea occurred under the kapu system
prior to arrival of Europeans in 1778. The Kingdom of Hawai‘i abolished the kapu in 1819 and codified
separation of church and state. Decision making relevant to the TMT issue before and after the
overthrow of the monarchy was ancestry/background-neutral. Title for Maunakea has always rested
with the government for the benefit of all citizens. Land use disputes were adjudicated by a government
entity; the legal process in the State of Hawaii continues this policy and enshrines further protections
for traditional and customary Hawaiian practices.

This record informs recent statements by the Canada Long-Range Plan 2020 (LRP) and the Canadian
Astronomical Society (CASCA). When applied to TMT on Maunakea and taken purely at face value,
the framework identified in the LRP and recently stated by CASCA is ahistorical, unconstitutional,
and does not seem to consider steps taken to achieve free, prior, and informed consent through the
process mandated by Hawaii state law which protects traditional and customary rights of Hawaiians.
However, a request for actions addressing broader issues animating protests against TMT would be
more feasible. The LRP’s current formulation and CASCA’s statement should thus be clarified. The
US Decadal Survey 2020 should likewise avoid misunderstandings.

1. INTRODUCTION

The Thirty Meter Telescope (TMT) is an optical/infrared telescope planned for construction on Maunakea, an
inactive shield volcano on Hawai‘i island, supported by the University of Hawai‘i and an international consortium
that includes partners in the United States and Canada [1]. Plans for a construction start in 2019 were disrupted
by protesters, many of whom believe that Maunakea’s sacredness precludes any construction. Understandably, the
astronomy community seeks support for transformative science that also obtains the support of local communities and
clearly follows legal procedures for approval [see 2; 3].

Drawing from their interpretation of the United Nation’s Declaration of the Rights of Indigenous Peoples [4], espe-
cially Articles 19 and 26, the Canada Long-Range Plan 2020 (LRP) describes this support and an appropriate process
as “.. centering on consent from Indigenous Peoples and traditional title holders” [5]. While perspectives could vary,
one possible interpretation could be that Native Hawaiians as a group would have to provide a special and separate
legal approval to TMT construction before it could proceed. Another could be that that telescope opponents them-
selves would have to agree to construction before it could proceed. Yet another could question whether the process in
Hawai‘i did not carefully weigh traditional and customary rights for Hawaiians at all.
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Figure 1. Map of Maunakea from official State of Hawaii government documents (https://dInr.hawaii.gov/mk/files/2016,/10
/Ex.-A-009.pdf) . The adze quarries cover much of the area outside the Astronomy Precinct shaded in brown. The TMT site
is located near and slightly smaller than the first ’c’ in Precinct.

We describe the historical background to these issues in Hawai‘i — sacredness, title, and decision making on land use
— and their implications for TMT on Maunakea based on reliable probative evidence, peer-reviewed publications, and
binding legal opinions in Hawai‘i. In particular, we center sources that were written by Hawaiians, in the Hawaiian
language, and/or by the government during the Hawaiian Kingdom era.

The record informs aspects of the LRP’s formulation and, especially, recent public statement on this issue by the
Canadian Astronomical Society [6] relevant to 1) their factual accuracy and historical basis, 2) their constitutionality
according to US law, 3) the nature of their envisioned decision making framework for Hawai‘i, and 4) their consideration
of steps taken to achieve free, prior, and informed consent versus the process mandated by Hawaii state law".

2. SACREDNESS IN HAWAI'Il BEFORE, DURING, AND AFTER THE HAWAITAN KINGDOM ERA

In ancient Hawai‘i (prior to contact with Captain James Cook in 1778), the only well documented system governing
personal and religious practices, laws, and regulations was the kapu system, a widespread system of Polynesian religious
beliefs and practices. Hawai‘i’s version may have been directly influenced by priest, chief (ali‘), and navigator Pa‘oa
who is said to have arrived in Hawai‘i from Tahiti sometime in the 12th or 13th century CE [7]. All activities were

1 We emphasize that the implications of this article do not necessarily compel CASCA to endorse a simple resumption to a full
construction schedule irrespective of any other steps. Should TMT —as a part of the US ELT Program — be considered for federal funding
through the National Science Foundation, additional consultation will be required before project completion as a part of the National
Environmental Protection Act (NEPA) process. Additional measures — including those only within the power of the federal government —
may be helpful. Rather, the article simply requests that foreign institutions not impose an ahistorical, artificial framework for resolving
this matter.
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governed by the kapu religion [7, Chapters 1, 11, 18, 21, 23-24, 25-33, 35]. Thus, any historically-grounded verifiable
claims of sacredness prior to 1778, as a solely Hawaiian matter, derive from the kapu system.

Archaeological evidence demonstrates that, while the kapu system was in effect, Hawaiians utilized Maunakea as
a valuable resource for industrial activities for over 500 years until the time of western contact [8; 9]. Hawaiians
excavated the upper slopes of Maunakea for stone of exceptional quality to make tools. As described by Hawaiian
cultural practitioner and master navigator Kalepa Baybayan during the TMT contested case hearing, “[t]hey ... shaped
the environment by quarrying rock, left behind evidence of their work, and took materials off the mountain to serve
their communities, within the presence and with full consent of their gods.” [9; 10]. This adze quarry complex covers
an area over 900 times the size of the permitted TMT site, which itself is small compared to the entire astronomy
precinct [Figure 1; 9.

Hawaiians overthrew the kapu system in 1819 by themselves, before the arrival of American missionaries and without
the support of western powers like Great Britain, France, or the United States. On October 4, 1819, Kamehameha
IT, who became king after the death of his father Kamehameha I (the founder of the Hawaiian Kingdom), ate dinner
with Queen Ka‘ahumanu, Kamehameha I’s favored wife, and Queen Keopuolani, the mother of Kamehameha II. The
prohibition on men and women eating together, the ‘ai kapu, was one of the most ancient kapus or prohibitions: the
penalty for its violation was death. Violating the ‘ai kapu at a public dinner, as Kamehameha II did, was a clear
signal that the kapu system was abolished given Kamehameha II’s status as King, Kahamumanu’s status as Queen
Regent, and Keopuolani’s status as Queen. The guests at the dinner cried out “‘ai noa!” (free eating). Afterwards,
Kamehameha IT — with the support of his high priest Hewahewa — ordered the destruction of the ancient heiau temples
[7, Chapter 11][11, Chapter 10] [12].

After the breaking of the kapu, a brief civil war then broke out, with Kamehameha I's nephew, Kekuaokalani,
opposing. Kekuaokalani’s forces were defeated by Kamehameha IT’s at Kuamo‘o [12]. The victory by Kamehameha
IT’s forces established, as a matter of Hawaiian political history, that no Hawaiian could impose kapu prohibitions on
another ever again.

The Hawaiian Kingdom issued binding Constitutions in 1840, 1852, 1864, and 1887. FEach constitution explicitly
granted all citizens freedom of religion “according to the dictates of their own consciences”, not according to an
official state-authorized religious organization [13; 14; 15; 16]. The 1852, 1864, and 1887 constitutions further clarified
that religious freedoms are protected, so long as they do not interfere with “the peace and safety of [the Hawaiian]
Kingdom”.

The public-facing beliefs of the mo‘ (monarchs) of the Hawaiian Kingdom from Kamehameha II onwards provided
no evidence that the kapu system or corpus of traditional (i.e. pre-western contact) religious beliefs were considered
normative, including any surrounding Maunakea. Successors to Kamehameha II were either members of the Congre-
gational Church or Church of Hawai‘i (Anglican). The last monarch of Hawai‘i, Queen Lili‘oukalani, was a particularly
devout Protestant Christian whose autobiography contains a vivid description of and affinity with Mauna Loa and the
crater lake of Kilauea but no similar focus on (or even mention of) Maunakea [17, Chapter 11].

Irrespective of the kapu system governing personal conduct, actual beliefs and practices of the maka‘ainana (i.e.
commoners) and ali% (nobles) prior to European contact regarding deities varied wildly [e.g. see 7, Chapter 23]:
individual beliefs and practices were not necessarily representative of Hawaiians as a whole. Major deities common to
Hawaiians regardless of class were Kanaloa (ocean), Kane (sky), Ku (war), and Lono (fertility); Lau-huki and La‘a-
hana were worshipped only by women. As detailed by Hawaiian historian David Malo in Hawaiian Antiquities, some of
the gods one idolized and worshipped depended on one’s occupation (e.g. those who made canoes vs. fisherman); some
gods were worshipped by the maka‘ainana but not the ali‘ and vice versa. Some had no god at all (atheists or aia).
Scattered pre-western religious practices of the maka‘ainana remaining after the kapu system was overthrown were
almost exclusively localized, focusing on ‘aumakua (personal, family gods), not public religious ceremonies devoted to
gods idolized prior to western contact [18].

Despite the non-uniformity of beliefs and practices across Hawai‘i prior to and after the kapu’s abolition, the historical
record does provide ample evidence that some parts of the Maunakea summit were used for traditional and customary
practices, many of which continue today, supporting the view that at least parts of Maunakea were considered by
some individuals to be a sacred landscape [19; 20]. The record shows that Hawaiians have traditionally brought
piko (umbilical cord) to Lake Waiau (southwest portion of summit) or buried on top of various pu‘u (cinder cones).
Organizations such as the Royal Order of Kamehameha I have constructed lele (sacrificial alter or stand) on the



-

Pu’u Pohaku &
A

Pu'u Poliahu Kukahau'ula

Pu'u Hau'Kea

qhake Wai'au

i

--1 mile -- PuiuLilinoe

Pu'u Poli‘ahu will be
469" HIGHER
The top of TMT will be the of TMT
289" lower
than the summit of
Pu’u Poli‘ahu

Figure 2. (Top) Satellite image of the Maunakea summit area focused on the Astronomy Precinct (source: Google Earth. TMT
is well away from cultural practice areas on Maunakea: Pu‘u Poli‘ahu (0.78 mi), Lake Waiau (1.42 mi), Pu‘u Weiku (1.16 mi),
and Pu‘u Lilinoe (2.02 mi). TMT will not be visible from culturally sensitive sites the summit of Kukahau‘ula, Pu‘u Lilinoe,
and Lake Waiau. (Bottom) TMT cannot interfere with the viewplane to Haleakala or the setting of the sun at Pu‘u Poli‘ahu.

(from Exhibit C-20) in the TMT contested case hearing.






